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DETAILED ACTION 

1. Claims 1-3, 5-6, 8-9, 22, 25-26, 28-29, 31-35, 37-38, 40-44, 46-47, 49-50 are rejected 
under 35 U.S.C. 102(e) as being anticipated by Lee et ah U.S. Patent 6,883,108. 

2. Claims 17-21, 23 are rejected under 35 U.S.C. 102(e) as being anticipated by Cheng et al. 
U.S. Patent 6,802,021. 

3. Claims 4, 7, 27, 30, 36, 39, 45, 48 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lee in View of Cheng et al. U.S. Patent 6,769,071 . 

4. Claims 10-16 are allowed. 

Affidavit 

5. The affidavit filed on 1/30/06 under 37 CFR 1 . 1 3 1 has been considered but is ineffective 
to overcome the Lee reference. The evidence submitted is insufficient to establish diligence 
from a date prior to the date of reduction to practice of the Lee reference to either a constructive 
reduction to practice or an actual reduction to practice. The MPEP reads in section 715.07(a) 
"Where conception occurs prior to the date of the reference, but reduction to practice is 
afterward, it is not enough merely to allege that applicant or patent owner had been diligent. Ex 
parte Hunter, 1889 CD. 218, 49 O.G. 733 (Comm'r Pat. 1889). Rather, applicant must show 
evidence of facts establishing diligence." There is no evidential proof of diligence. The 
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applicant needs to supply "evidence of facts" to establish diligence, not mere statements alleging 
evidence of facts. 



Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

7. Claims 1-3, 5-6, 8-9, 22, 25-26, 28-29, 31-35, 37-38, 40-44, 46-47, 49-50 are rejected 
under 35 U.S.C. 102(e) as being anticipated by Lee et al. U.S. Patent 6,883,108. 

As per claim 1, Lee teaches a method for performing an input/output operation to a 
storage device from a computer, the method comprising the steps of: selecting a first data path 
from a set of data paths between the computer and the storage device; attempting the 
input/output operation using the selected first data path; selecting, in response to an error in the 
input/output operation using the first data path, a next data path from the set of data paths; and 
attempting the input/output operation using the selected next data path (column 9, lines 1-15). 

As per claim 2, Lee teaches the method of claim 1 wherein the set of data paths is 
dynamically generated in response to storage device events (column 9, lines 45-55). 

As per claim 3, Lee teaches the method of claim 2 wherein the storage device event 
further comprises a Fibre Channel loop initialization event (column 1, lines 16-21). 
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As per claim 5, Lee teaches the method of claim 1 wherein the storage device further 
comprises a disk drive (column 5, lines 18-20). 

As per claim 6, Lee teaches the method of claim 5 wherein the disk drive is operatively 
interconnected with the computer by a Fibre Channel Arbitrated Loop (column 1, lines 16-21). 

As per claim 8, Lee teaches the method of claim 1 wherein the set of data paths are 
described by a related set of data structures (column 14, lines 31-34). 

As per claim 9, Lee teaches the method of claim 1 wherein the data paths utilize a Fibre 
Channel connection (column 1, lines 16-21). 

As per claim 22, Lee teaches a computer-readable medium, including program 
instructions executing on a computer, for performing an input/output operation to a storage 
device having one or more data paths to the computer, the program instructions including steps 
for: selecting a first data path from a linked list of data paths to the storage device; attempting the 
input/output operation using the selected first data path; selecting, in response to an error in the 
input/output operation using the first data path, a next data path from the linked list of data paths; 
and attempting the input/output operation using the selected next data path (column 9, lines 1- 
15). 

As per claim 25, Lee teaches the method of claim 1 further comprising: dynamically 
generating the set of data paths in response to a storage device event (column 9, lines 45-55). 

As per claim 26, Lee teaches the method of claim 1 further comprising: dynamically 
generating the set of data paths in response to a Fibre Channel loop initialization event (column 
1, lines 16-21). 
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As per claim 28, Lee teaches the method of claim 1 further comprising: performing the 
input/output operation to a disk drive as the storage device (column 5, lines 18-20). 

As per claim 29, Lee teaches the method of claim 28 further comprising: interconnecting 
the computer with the disk drive by a Fibre Channel Loop (column 1, lines 16-21). 

As per claim 31, Lee teaches the method of claim 1 further comprising: describing the set 
of data paths by a set of data structures (column 14, lines 31-34). 

As per claim 32, Lee teaches the method of claim 1 further comprising: utilizing a Fibre 
Channel connection as a data path of the set of data paths (column 1, lines 16-21). 

As per claim 33, Lee teaches a computer for performing an input/output operation to a 
storage device having one or more data paths to the computer, the computer comprising: means 
for selecting a first data path from a set of data paths to the storage device; means for attempting 
the input/output operation using the selected first data path; means for selecting, in response to 
an error in the input/output operation using the first data path, a next data path from the set of 
data paths; and means for attempting the input/output operation using the selected next data path 
(column 9, lines 1-15). 

As per claim 34, Lee teaches the computer of claim 33 further comprising: means for 
dynamically generating the set of data paths in response to a storage device event (column 4, 
lines 45-55). 

As per claim 35, the computer of claim 33 further comprising: means for dynamically 
generating the set of data paths in response to a Fibre Channel loop initialization event (column 
1, lines 16-21). 
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As per claim 37, Lee teaches the computer of claim 33 further comprising: means for 
performing the input/output operation to a disk drive as the storage device (column 5, lines 18- 

20) . 

As per claim 38, Lee teaches the computer of claim 37 further comprising: means for 
interconnecting the computer with the disk drive by a Fibre Channel loop (column 1, lines 16- 

21) . 

As per claim 40, Lee teaches the computer of claim 33 further comprising: means for 
describing the set of data paths by a set of data structures (column 14, lines 31-34). 

As per claim 41, Lee teaches the computer of claim 33 further comprising: means for 
utilizing a Fibre Channel connection as a data path of the set of data paths (column 1, lines 16- 
21). 

As per claim 42, Lee teaches a system for performing an input/output operation between 
a computer and a storage device, comprising: a plurality of data paths between the computer and 
the storage device; a first data path selected from the plurality of data paths; a first software code 
in a routing administrator, to attempt the input/output operation using the selected first data path, 
a second software code to select, in response to an error in the input/output operation using the 
first data path, a next data path from the plurality of data paths; and a third software code to 
attempt the input/output operation using the selected next data path (column 9, lines 1-15; 
column 5, lines 56-58). 

As per claim 43, Lee teaches the system of claim 42 further comprising: a plurality of 
data paths dynamically generated in response to a storage device event (column 9, lines 45-55).\ 
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As per claim 44, Lee teaches the system of claim 42 further comprising: a plurality of 
data paths dynamically generated in response to a Fibre Channel loop initialization event 
(column 1, lines 16-21). 

As per claim 46, Lee teaches the system of claim 42 further comprising: a disk drive as 
the storage device (column 5, lines 18-20). 

As per claim 47, Lee teaches the system of claim 42 further comprising: a Fibre Channel 
Loop connecting the computer to a disk drive as the storage device (column 1, lines 16-21). 

As per claim 49, Lee teaches the system of claim 42 further comprising: a data structure 
to describe the plurality of data paths (column 14, lines 31-34). 

As per claim 50, Lee teaches the system of claim 42 further comprising: a Fibre Channel 
connection as a path of the plurality of data paths (column 1, lines 16-21). 

8. Claims 17-21, 23 are rejected under 35 U.S.C. 102(e) as being anticipated by Cheng et al. 
U.S. Patent 6,802,021. 

As per claim 17, Cheng teaches a computer for use with a plurality of storage devices 
having one or more data paths associated with the storage devices (column 4, lines 24-34), the 
computer comprising: means for detecting changes to the data paths associated with the storage 
devices (column 9, lines 11-15); means for maintaining a set of path instances associated with 
each of the plurality of storage devices, the data path instances accessible to a set of upper level 
services (column 5, lines 5-45); means for performing input/output operations to the plurality of 
storage devices using a first data path; means for selecting alternate data paths, in response to an 
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error occurring with the first data path; and means for performing input/output operations to the 
plurality of storage devices using the selected alternate data paths (column 9, lines 11-15). 

As per claim 18, Cheng teaches the computer of claim 17 wherein the upper level 
services access the data path instances via an application program interface (column 5, lines 8- 
11). 

As per claim 19, Cheng teaches a storage operating system executing on a computer 
(column 4, lines 15-24), the storage operating system comprising: a routing administration layer, 
the routing administration layer dynamically updating a set of device instances, each device 
instance associated with a storage device (column 5, lines 25-45; column 9, lines 27-62); wherein 
each device instance includes at least one path instance, each path instance identifying a path 
from the computer to the associated storage device (column 5, lines 43-45); and a set of upper 
level services, the upper level services capable of accessing the device instances (column 5, lines 
5-24). 

As per claim 20, Cheng teaches the storage operating system of claim 19 wherein the 
routing administration layer further comprises an application program interface, the application 
program interface providing the upper level services access to the set of device instances 
(column 5, lines 5-24; column 9, lines 27-35). 

As per claim 21, Cheng teaches the storage operating system of claim 19 wherein the 
upper level services further comprises a redundant array of independent disks layer of the storage 
operating system (column 5, lines 55-59). 
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Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

10. Claims 4, 7, 27, 30, 36, 39, 45, 48 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lee in View of Cheng et al. U.S. Patent 6,769,071 . 

As per claim 4, Lee teaches the method claim 1 . Lee does not teach wherein the first data 
path comprises a last used data path associated with the storage device. Cheng does teach 
wherein the first data path comprises a last used data path associated with the storage device 
(column 9, lines 24-32). It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to combine the method of Cheng to the method Lee. One of ordinary 
skill in the art would have been motivated to combine the method of Cheng to the method Lee 
because Cheng teaches that rerouting communications in a storage network when a data path 
fails greatly increases system reliability (column 3, lines 9-13); this is an explicit desire of Lee 
(column 6, lines 32-36). 

As per claim 7, Lee teaches the method of claim 1 . Lee does not teach wherein the 
computer further comprises a file server. Cheng does teach wherein the computer further 
comprises a file server (column 4, lines 19-29; column 5, lines 2-4). It would have been obvious 
to one of ordinary skill in the art at the time the invention was made to combine the method of 
Cheng to the method Lee. One of ordinary skill in the art would have been motivated to 
combine the method of Cheng to the method Lee because Cheng teaches that rerouting 
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communications in a storage network when a data path fails greatly increases system reliability 
(column 3, lines 9-13); this is an explicit desire of Lee (column 6, lines 32-36). 

As per claim 27, Lee teaches the method of claim 1, Lee does not explicitly teach 
selecting, as the first data path, a last used data path associated with the storage device. Cheng 
does teach selecting, as the first data path, a last used data path associated with the storage device 
(column 9, lines 24-32). It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to combine the method of Cheng to the method Lee. One of ordinary 
skill in the art would have been motivated to combine the method of Cheng to the method Lee 
because Cheng teaches that rerouting communications in a storage network when a data path 
fails greatly increases system reliability (column 3, lines 9-13); this is an explicit desire of Lee 
(column 6, lines 32-36). 

As per claim 30, Lee teaches the method of claim 1. Lee does not teach performing the 
input/output operation from a file server as the computer. Cheng does teach performing the 
input/output operation from a file server as the computer (column 4, lines 19-29; column 5, lines 
2-4). It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to combine the method of Cheng to the method Lee. One of ordinary skill in the art would 
have been motivated to combine the method of Cheng to the method Lee because Cheng teaches 
that rerouting communications in a storage network when a data path fails greatly increases 
system reliability (column 3, lines 9-13); this is an explicit desire of Lee (column 6, lines 32-36). 

As per claim 36, Lee teaches the compute of claim 33. Lee does not teach a means for 
selecting, as the first data path, a last used data path associated with the storage device (column 
9, lines 24-32). It would have been obvious to one of ordinary skill in the art at the time the 
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invention was made to combine the method of Cheng to the method Lee. One of ordinary skill 
in the art would have been motivated to combine the method of Cheng to the method Lee 
because Cheng teaches that rerouting communications in a storage network when a data path 
fails greatly increases system reliability (column 3, lines 9-13); this is an explicit desire of Lee 
(column 6, lines 32-36). 

As per claim 39, Lee teaches the computer of claim 33. Lee does not teach a means for 
performing the input/output operation from a file server as the computer (column 4, lines 19-29; 
column 5, lines 2-4). It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to combine the method of Cheng to the method Lee. One of ordinary 
skill in the art would have been motivated to combine the method of Cheng to the method Lee 
because Cheng teaches that rerouting communications in a storage network when a data path 
fails greatly increases system reliability (column 3, lines 9-13); this is an explicit desire of Lee 
(column 6, lines 32-36). 

As per claim 45, Lee teaches the system of claim 42. Lee does not teach the first data 
path is a last used data path associated with the storage device. Cheng does teach the first data 
path is a last used data path associated with the storage device (column 9, lines 24-32). It would 
have been obvious to one of ordinary skill in the art at the time the invention was made to 
combine the method of Cheng to the method Lee. One of ordinary skill in the art would have 
been motivated to combine the method of Cheng to the method Lee because Cheng teaches that 
rerouting communications in a storage network when a data path fails greatly increases system 
reliability (column 3, lines 9-13); this is an explicit desire of Lee (column 6, lines 32-36). 
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As per claim 48, Lee teaches the system of claim 42. Lee does wherein the computer 
further comprises a file server. Cheng does teach wherein the computer further comprises a file 
server (column 4, lines 19-29; column 5, lines 2-4). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to combine the method of Cheng to 
the method Lee. One of ordinary skill in the art would have been motivated to combine the 
method of Cheng to the method Lee because Cheng teaches that rerouting communications in a 
storage network when a data path fails greatly increases system reliability (column 3, lines 9-13); 
this is an explicit desire of Lee (column 6, lines 32-36). 

Allowable Subject Matter 

1 1 . Claims 10-16 are allowed. 

Response to Arguments 

12. Applicant's arguments filed 1/30/06 have been fully considered but they are not 
persuasive. 

With respect to claim 1, the applicant has argues that Lee does not anticipate selecting a 
first data path from a set of data paths between the computer and the storage device; and 
selecting, in response to an error in the input/output operation using the first data path, a next 
data path from the set of data paths. The examiner respectfully disagrees. As cited in prior 
action, column 9, lines 1-15 state that a source node tries a network path to a target node. If that 
path fails for any reason, e.g. congestion, failure of the node, etc., the source node selects a next 
network path If that selected path fails, then a next path selected, and so on. This fulfills the 
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limitation of selecting a first data path and selecting a an alternate data path upon failure of the 
first path. In light of the above arguments, all rejected claims stand. 

With respect to claim 10, the applicant has overcome the Cheng reference. However, no 
amendment or argument addresses the rejection of independent claims 17, 19, or 23; therefore, 
the existing rejections stand as being taught by Cheng for those respected claims. 

With respect to claims 1 and others as rejected by Lee, the affidavit is defective, as cited 
above; therefore, the rejected claims stand as being taught by Lee. 

Conclusion 

13. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher S. McCarthy whose telephone number is (571)272- 
365 1 . The examiner can normally be reached on M-F, 9 - 5:30. 



Application/Control Number: 10/092,007 Page 14 

Art Unit: 2113 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Beausoliel can be reached on (571)272-3645. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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